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Dispruption of The Defence Rights in The
Disciplinary Case

Asst.pro. Ammar Tariq AbdulAziz*
Asst .Lect.Dhiaa HusseinLatif**

Abstact

Violation the rights of the defense in disciplinary suitAdapting to the circum-
stances surrounding the nature of is human beings abits, man adapts to
conditions and changes, whether climatic or political, legal, or other, and
this adjustment may not be always positive, it may be negative, and that)s
when adapted from accustomed to breaking the law with attempts to rein
in the faces of these the offense, and therefore it was necessary to demon-
strate the these irregularities in order to work on the response, it is among
the most important of these irregularities those that violate the rights of the
accused to defend himself, and it has to be a statement faces of these viola-
tions and their characteristics and their perpetrators to be able to develop
legal solutions to them

(*)(**)Mustansiriya University/ Faculty of Law
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The Theory of The Unity of Law and Its
Implications in Iraqi Law

Asst .Prof.Dr. Farouq Ibrahim Jassim*

Abstract

Though it was a long time since the calling for unifying the civil Law and
the Commercial Law in one code according to the so called the theory
of the private Law unit, and inspire of the retreat of the call for adopting
this theory by the contemporary legal thought as well as the decline of the
discord intensity about it after the Commercial Law became an accom-
plished fact but this call is still having echo in the Iraqi Law , especially
the adopting of some decisions of this theory though some Laws issued by
the Iraqi legislature such as the current commerce Law No0.30 , in 1984.
This research paper represents an attempt to evaluate of the attitude of the
above mentioned Law from the above mentioned theory .

(*)Al Mustasiriya University/College Of Law
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The Establishment of a suit cancellation

out of time

Dr. Ali Ahmed Hassan Al-Lahibi*
Abstract

The time of appeal against the administrative decision is a specific period,
with a specific date starting from it and with a certain date ending in it as a
general asset. The appellant should file the cancellation action during this
specific period, and if he raises it outside this period, the cancellation ac-
tion shall be affected by its negligence of a fundamental formality asserted
by law.

The conditions that can be envisaged to bring the cancellation action out-
side the specified period are: when the person concerned submits his ap-
peal to the competent court before the period of appeal comes into force
against him, or when he delay his appeal until the expiry of the prescribed
period of time to challenge the administrative decision.

The problem of the research is that the filing of the cancellation action
outside of the time sets legal effects that vary according to whether the ap-
plicant expedited the submission of his appeal or delayed in submitting it
after the expiry of the date of appeal. Moreover, these effects are not stated
in the texts of the legislation, But most of them were decided by adminis-
trative courts, whether in Iraq or the countries in comparison.

Legal literature neglects this subject generally, since most of what is dis-
cussed is that the submission of the appeal after the expiry of the legal
deadline results in the refusing of the appeal for being submitted outside
of legal times on one hand, and on the other hand this subject falls within
the study of litigation proceedings before administrative courts, especially
in Iraq in view of the lack of specialized legislation to regulate these pro-
cedures, and to clarify the legal implications thereof.

®Council of State
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The crime of illegal archaeological excavations

A comparative study

Assist Prof. Dr. Mazen Khalaf Al-Shammari*
Abstract

The art of excavations has gone through many stages before reaching its
present image, because it’s not as modern as archeology, and its roots are far
from ancient times, because they are closely related to the human psyche of
curiosity, towards knowing of the unknown, that tendency that created and
.developed all sciences

Archaeological excavations until recently were carried out by hobbyists
who had no knowledge of systematic drilling methods or of
adjusting the laers of monuments and their temporal roles. Since
the 14th century, the gentlefolks of Europe have been conducted
excavations in search of ancient monuments in the same destructive
ways as the antiquities thieves. Excavations and looting continued
to culminate in the eighteenth and nineteenth centuries either for
their physical value or for their artistic value.

And if the interest in the ancient monuments and extracting them from
the soil related to ancient times, but the scientific method in the search for
antiquities is a new era and is still in the stages of development that the
humans did not reach till reaching the correct understanding of the real
value of the monuments, that value which lies in the cultural significance of
these monuments, for humans can’t understand the monuments until after
the increased attention to them as a result of the emergence of many works,
especially those that look at the history of art

Secret excavations are one of the evils that antiquities laws seek to punish
those who commit. And the trade in antiquities, whether secret or public, is
.still fueled by secret excavations or by chance. Throughout the ages

(*) Al-Mustansiriya University/college of Law
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Constitutional Protection of The Public

Order Idea

Asst.Dr Ali Hassan Abdul Amer*

Asst. Tech. Ali Majeed AlaKili**

Abstract

No secret that the puplic order , is only a set of legal rules that are given to
own ideas accepted in a particular country, desperately core of this country
, regardless of interests , whether it regards the interests of religious or
moral orpolitical or economic.

It was also considered of public order : the necessary laws for the mainte-
nance of political and social situation and the system of state or relating to
the public interest.

Although this is the idea of publc order and should be amenable to some of
the ruies , and this idea has always exited since ancient times , whenever
the city lived up the ladder of progress . and increasingly must be obeyed.

For this that the legal rules of any kind reflect the values vary in the city , so it

was necessary to provide the necessary constitutional rules that reflect the
values of the highest protection

(*) (**)Al-Mustansiriya University/college of Law
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Legal guarantees of the
according to the Sales contract on map
Escrow and Iraqi civil law

Asst. Tech.Jaafer Jabur AlHreshawi*

Abstract

The escrow regarded new for Iraqi real estate sector but it consider conven-
tional systems on worldwide , It is known for the world of business and
trade, the escrow usually used in high value trade operation it seems it
comes to set many solutions such as Project delays, Failure or bankruptcy
of their owners or it can be turned to Scam projects by administrated the
money in manner which is in somehow there is no way to spoil the money
so , the guaranties in this regulation deserved to study and be reference to
strong points included it , there is no doubt that if we added the guaranties
that Prescribed in civil law , this will be supported confidence side be-
tween Investors and those who deals with ,the escrow used in wild scale for
achieved buying and sailing operation Real estate loans companies to pay
property tax and the insurance usually they appointed lawyers as guaran-
ties for protected the traded deal ,though the bank stresses with investors
to set the payment of money which is necessary for building this why the
buyers trust in bank , brokerages companies are mediating between inves-
tors and those who want buy real estate units, its important to say that the
operation of sale estate units on map means sale a virtual house in future ,
its on the contrary of sale a piece of land there is a different between these
sale operation the legal center is deferent , on the other side the contract
concluded play important role of guarantee the right of contractors be-
cause of obligations that regarded as a guarantees legal qualification of the
contract as a new contract in life that because it riveted on object that not
be exist on the time of conclusion the contract , its very clear that the legal
center of reale estate is the same one with that reale estate ready to live,
the legal provisions apply on it like an object able for sale or subprim or
other provision expcet rent

(*) Lec.in Technical Univrsity-Technical Managment Isttituc
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Legal regulation for accreditation
documentary in Iraqi law
A comparative study

Judge Abbas Ziad al-Saadi*
Abstract

"Letters of credit» plays an important role in the international trade process in particular,
and is gaining great importance of its unique ability to reduce the problems and obstacles that
stand in the way dealers in international trade.

Since that trade is an economic activity that specializes in the framework of the division of
social work, and what was Altjarhhuahd sectors of the national economy sector, which must
serve development and economic development process. And letters of credit form of eco-
nomic and commercial activity and banking operations, and global trade developments have
led to the expansion of the international sales department, due to link Iraqys international
trade relations, the necessity dictate to contend with different types of banking operations,
including the «open documentary credit.

It may happen that the supplier provides goods in violation of the samples that have already
been agreed upon or with the specifications set out terms of the contract or to refrain from
supplying the agreed goods at the dates and the prices assigned in advance, so for any reason
or to refuse imported receipt of the goods sent to him. In all these cases we find that «the
Bank is the guarantor» for each of the parties to the contract letter of credit the Bank (Light
of credit) provides this guarantee, the client check on the arrival of his goods safety in his
country and the beneficiary (source) assured that he will receive a full money immediately
handed over the required documents for the cargo place of contracting correspondent Bank-
ing (amount).

Authorized documentary credit is a written commitment issued by the Light Bank depen-
dence on the imported request, for the benefit of the beneficiary (source), through the cor-
respondent bank pledging to pay a fixed amount, or accept draws specific time worth, during
a specific period of time, in exchange for the bank receipt for specific documents provided
matching these documents to the terms of credit.

We have devoted the Iraqi Trade Law No .(30)of 1984the rate in force, in Part IV Decid-
ing II banking operations -alfra V documentary credit in articles (273-282) to study the legal
regulation of a documentary credit Study legal comparison.

(*)Eng. M University in College safe
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